Consent 6/23/2009 ltem # 23

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Sale of Heart to Heart facility (a/k/a Lisa Merlin House) to the Center for Drug-Free

Living

DEPARTMENT: Community Services DIVISION: Community Assistance
AUTHORIZED BY: Michele Saunders CONTACT: Buddy Balagia EXT: 2389
MOTION/RECOMMENDATION:

Approve and authorize Chairman to sign and execute the Agreement for Assumption of
Mortgage and the Second Amendment to Agreement, to allow the conveyance of the former
Lisa Merlin House to the Center for Drug Free Living, Inc.

District 4 Carlton D. Henley Buddy Balagia

BACKGROUND:

In 2006 the Board of County Commissioners (Board) provided HOME and SHIP funding to
construct a residential facility in Casselberry to house and treat chemically-dependent women
with children, then known as the Lisa Merlin House. Now named (and managed by) Heart to
Heart: A Community Care Home, Inc., Heart to Heart desires to sell the facility to the Center
for Drug Free Living, Inc, based in Orlando.

The facility will retain its original purpose, as required by the HOME Program. The
conveyance of the property requires:

o Amending the original tri-party agreement between the County, Heart to Heart, and the
Center for Affordable Housing, which was the original developer.

o Executing an Agreement for Assumption of Mortgage, allowing the title transfer.
The two documents are attached for the Board's execution. Once these documents are

executed, a Warranty Deed will be executed to convey ownership to the Center for Drug Free
Living. Community Assistance staff will continue to monitor the facility through June, 2026.

STAFF RECOMMENDATION:

Approve and authorize Chairman to sign and execute the Agreement for Assumption of
Mortgage and the Second Amendment to Agreement, to allow the conveyance of the former
Lisa Merlin House to the Center for Drug Free Living, Inc.



ATTACHMENTS:

1. Agreement
2. Agreement

Additionally Reviewed By:

V County Attorney Review ( Arnold Schneider )

V Grant Review ( Jennifer Bero, Lisa Spriggs )




BRCOND AMENDMENT TO AGREEMENT
SHIP/H0ME PROGRAM COMMUNITY HOUSING DEVELOPMENT ORGANIZATION
SUBRECIPIENT AGREEMENT AMONG SEMINOLE COUNTY, THE CENTER FOR
AFFORDABLE HOUSING, INC. AND LISA MERLIN HOUSE, INC.
FOR PROGRAM YEARS 2001-2002, 2003-2004 AND 2004-20063

THIS SECOND AMENDMENYT 10 AGREEMENT, entered into this day of

. 2008, by and among SEMINOLE COUNTY, a political

subdivision of the State of Florida, whose address is 1101 East First
Street, Sanford, Florida 32771, hereinafter referrved to as "COUNTY", THE
CENTER FOR AFFORDABLE HOUSING, INC., a non-profit Florida corporation,
whose malling address iz 2524 South Park Drive, Sanford, Florida 32773,
hereinafter referred to as "CENTER", HEART TO HEART: A COMMUNITY [ARE
ROME, INC., f/k/ia Liza ¥Merlin Bouse, Inc. or "MERLIN', a non-profit
Florida corporation, whose address is 96 Plumosa Avenus, (asselbsrry,

Florida 32707, hereinafter referrsd as YHEARTY, and THE CENTER FOR

DRUG FREE LIVING, INC., a FPlorida non-profit corporation, whose address
ig 3670 Maguire Boulevard, Orlando, Orlande, Florida 32803, hereinafter
called “CFDFLY.

WITNEEZEZEETH:

WHEREAS, COUNTY, CENTER AND HEART entered inte that certain
SHTP /HOME Program Comnurity Housing Development Organization
Subrecipient Agreesment Among S=mincle County, The (enter for Affordable
Housing, Inc. and Lisa Merlin House, Inc. for Program Years 2001-2002,
2003-2004 and 2004-2005 and exhibits thereto, dated May 12, 2005 and
recorded in Official Records Book 5724, Pages 1442 through 1488,

inclusive, Public Records of Seminole County, Florida as amended by that

Sacond Amendvent to SEIR/HOME Program Communitcy Housing
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First ZAmendment to said Agreement dated June 28, 2006 ({(collactively
hereinafter referred to as the "Agreement”); and

WHEREAE, the parties hersto have determined that an assignment of
HEART's dutiee and responsibilities under the Agreement to CFDFL, and
CFOPL’'s assumption thereof, represents the best option For the continued
use of the Project abt its full potential for achieving the Affordable
Houging Purposes; and

WHERBAS, COUNTY has contemporaneousiy herewith given its approval
for CFDFL‘s assumption of the Mortgage securing the Project and desires
to evidence its approval of the assignment and assumption of the
Agreement by CFDPL in accordance with gegtion 158 therecof; and

WHEREAS, the parties agree that CENTER has heretofore completed

its responsibilities as Proiect . Béveloper under the Agresment; does

not participare in the ongoing Vﬁagement and operations of the
facilities comprising the completed Pratdect and no longsr needs to be
a4 party to the Agresment; and

WHEREAS, COUNTY, after consideration of other potential sexvice
providers, finds and determines that CFDFL  possgesges  the  best
combination of professional services personnegl, financial and other
resources Lo continue meeting the Affordable Houging Purposes of the
Proiect; and

WHEREAS, section 26 of the Agreement reguirves that any changes to

the material terms thereof reguires a formal, written amesndment,

executed by the parties,

Second Amendment to SHIP/HOME Program Community Housing
Development Organization Subrecipisent Agreement
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NOW, THEREFORE, in consideration of the mutual covenants, promises
and representations contained herein and other good and wvaluable
consideration, the receipt and sufficiency of which 1is hersby
acknowledged, the parties hereto agres as follows:

Section 1. Recitals. The above recitals are true and form a
material part of this Seccond amendment to the Agreement upon which the
parties have relied.

Section 2. Assignment/Aszumption of Agreement and Substitution of
Parties. HEART and CENTER heresby assign to CPDFL all of thelr rights,
Auties and obligations under the Agreewment., CFDFL hereby accepts and
assumes responsibility for performance of each and all of the terms of

the Agreement, the several [xhibits thereto as they have been amended

from time to time and subjectsditself as the party against whom

enforcement of any and all of the<asvenants thereof may be brought by
interested persons. Accordinglv, CFDFL ghall be substibuted for MERLIN
and CENTER as a party to the Agreement and in evary refesrence thereto in
the Agreement., OFDFL expressly and without reservation or gualification
affirmg that it will indemnify and hold harmless the COUNTY in
accordance with section 13 of the Agreement.

Section 3. Temination of The Center for affordable Housing, Inc.
as a Party To The Agreement. The parties agree that CENTER has
aatisfactorily performed those enumerated services in the Agresment
related to Project Development to the point of the Project’s

comnencemant of operations. The partiss further agrese that by virtue of

CENTER's eariler convevance of the conpleted FProject to HEART, that

Second Awendment to SHIP/HOME Program Community Housing
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CENTER has ne [urther responsibilities for the development, start-up,
operation, management or Tunding of the Project. Accordingly, the
parties agres that upon complete execution o©f this Second Amendment,
CENTER shall no longer be a party to the Agreement and shall be released
from any continuing responsibilities for performance and any rights or
privileges it enjoved under the Agreement, it being expressly understood
that all of such rights, privileges and responsibilities shall inure to
CEDEL.

Section 4, COUNTY Approval of Assigmment and Assumption of
Agreement and Svhstitution of Parby. Pursuant Lo section 15 of the
Agreement, CCOUNTY héreby approves, ratifies and confirms the release
of CENTER as a party to this Agreement and the substitution of CFDFL in

place of HEART and CENTER as the party to whom COUNTY can expect full

performance of the Agreement. ﬁcé’{}rgingiy, COUNTY agroes to HEART's
assignment to and assumption by CFDFL of the Agresment inclading all
Ixhibits thereto.

Section 5, Adherence to Agreement Restrictive Use Covenant. CFDFL
gtates that itrs officers and directors have read and understand the
Agreement and the Amended Restriciive Uses Covenant relating to the
Project which is recorded in (Official Records Book 6402, Pages 0348
through 0350, inclusive, of the Public Records of Seminole County,
Florida; that it expressly agrees to each and every perfiormance covenant

thereof and that it shall have £ull regsponsibility and liability fox

strict comiiance with the terms thereof.

Second Amendment to SHIP/HEOME Program Compunity Housing
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Section 6. aAmendments to Sections 2{¢) znd {e} of ths Agreement.
The definitions contained in sections 2{c) and (e) of the Agreement ars
hereby amended to better reflect the COUNTY's current organizational
structure and shall henceforth read as follows:

(c)

“C8 Administrator” means the COUNTY's

Community Services Director, the Community Assistance Division Manager

or hig/her designee.

=) "County Approval® means written approval by the Communiby
Services Director, the Community Assistance Divisicn Manager or Lheds

desdemee the Board of County Commissioners as may be reguived.

Section 7. Amendment to Section 23 of the Agreement. By virtus of

the substituticon of parties to thif-Agreement, section 23 "Notlce” is
2

hereby amended to read as follows:
Ssction 23. Notice. Whenever aither party desires to give notice
unte the other, notice mayv be sent to:
For COUNTY:

oD Admind :

kel B

= p B

AR EoEd e

S8 Administrator

Community Services Department
5334 W, Lake Marv Boulevard
Sanford, Florida 32773

Second Amsndment to SHIP/HOME Program Community Housing
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Fox CFDFLs

resident/Director
The Center For Drug Free Living, Inc.
P.0O. Box 538350
Oriando, FL 32853

The parties may change, by written notice to the other party, the
address oy person for receipt of notice without the need for formsl
amendmant Lo this Agreement. Such notice ghall be sent by first class
United States Mail and shall be deemed received and effective on the

third business day after mailing. Copies of guch notice shall be

attached to each partyv’s copy of the_Agreement upon receipt.

hereby added a new section 2% to the Agreement as follows:

Section 25. Egual Opportunity Emplovment. CFDFL agrees that it

will not discriminate against any emplovee or applicant for employment

for work under this Agreement because of race, color, religion, sex,

age or national origin and will take affirmabtive steps to insure that

applicants are emploved and employees are treated during emplovment

without rzgard to race, color, religion, sex, agse or national origin.

This provisicn shall incliude, but not be 1limitad %o, the Ffollowing:

smployment, upgrading, demotion or transfer; regruitment advertising;

layoff or termination; rates of pay or other forms of compensablon;

and seliection for training, including apprenticeship.

gecond amendment to SHIP/HCME Program Community Housing
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Section 2. Effect of Second Amendment on Agreement. Upon approval
by all parties, this Second Amendment shall become an integral part of
the Agreement itself. All provisions and covenants of the Agreement
not expressly amended or superseded by this instrument shall continue

in full force and efiect for the duration of the Agreement. The term

of this Second Amendment shall be the same as that for the Agrecment
as expressly stated therein, Fach party shall attach its copy of this
Second Amendment to its copy of the Agreement.

Secetion 10. Conditions Precedent. The parties hereto each
repregent to the othef that they have done all things necezssary as
conditions precedent to the execution of this instrument and that the
persons whose signatures appear below bhave the legal autherity to

gxecute same on behalf of their resg%ﬂtive parties.

IN WITNESS WHERBOE, “hersto have caused the Agreement

to be oxecuted:

ATTEST: THE CENTER FOR AFFORDARLE
Hwim@, ;NC.
’ﬁ,BRzELLA COULTER, Secretary " grEpfiEN COLD, President
[CORPORATE SEAL] Date: 4-2‘7 . 0?
ATTEST: HEART TO HEART: A COMMUNITY

CARE HOME, INC. [(£/kfa Lisa
Meriin House, Inc.)

W %ML/ By@%W

JOAN RANDOLPH, Sshretary ELLEN T. PARCELL, CEO
s
[CORPORATE SEAL] Date: f A BRI

{SICGNATURES AND ATTESTATION CONTINUED ON FOLLOWING FAGE)
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ATTEST:

N

" JOSEPH GOLDSTEIN, Secretary

[CORPCRATE SFKAL]

ATTEST :

MARYANNE MORSE

Clerk to the Board of
County Commissioners of
Seminole County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney

THE CENTER FOR DRUG FEEE
NG, INC.

RICHARD JACOBS, Presidént

By:

Date: 4.16-09

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:

BOB DALLARI, Chairman

Date:

As authorized for execution

by the Board of County Commissioners
at their ., 20
regular meetin

P:\Usersiaschneider\Affordable Housing\Lisa Merlin House - 2nd Amend. to Agrmt..doc
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This dogument was propared by:
Arnold W. Schneider, Esq.
Assistant County Attornsy
County Aftormey's Cffice
Seminole County Gavernmant
1101 East Firsi Sirest

SBanford, FL 32771

Please refum § o

Serminole County Communily Assistance Division
534 W, Lake Mary Bhae.

Sanford, FL 32773

AGREEMENT ¥POR ASSUMPTION OF MORTEAGE

THIS AGREEMENT, entered into this day of p

2008, by and among SEMNINOLE COUNTY, a political subdivision of the State
of Florida, whose address is 1101 East First Street, Sanford, Florids
32771, hereinafter referred to as "MORTGAGFEEY, HEART TO HEART: A

COMMUNTITY CARE HOME, INC., £/k/a Lisa Merlin House, Inc., a non-profit

Florida corporation, whose address.ils’ 26 Plumosa Averme, (asselberry,
Florida 32707, hereinafter referred to as "MORTGAGORY, =and THE CENTER
FOR DRUE PFREE LIVING, INC., a Florida non-profit corporation., whose
address is 3670 Maguire Roulevard, Orlandc, Florida 32803, hereinafter
called “ASSUMPTION MORTGAGDORY.

WITNESSETH:

WHEREAS, THE CENTER FOR AFFORDABLE HOUSING, INC., a non-profit
Florida c¢orporation, whose address iz 2524 South Park Drive, Sanford,
Florida 32773, {the “CENTER"} executed and delivered to MORTGAGEE that
certaln Bemincle County SHIP/HOME Program Mortgage Dead and Senminols
County Affordable Housing Program Deferred Payvment Promigsory Note in
the amount of FIVE HEDRED PIPTEEN THOUSAND ANDV NO/100 DOLLARS

{5515,000.00} which instrumenis are recorded together 1in Official

Agresment for assumpbion of Mortgage
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Records Book 5356, Pagesg 0403 through and including 0409 of #he Public
Records of Seminole County, Florida and subsegquently amendsed by thab
corrective Amended Mortgage Deed and Amended Deferred Payment Promigsory
Hote recorded in Official Records Book 5734, Pages 1477 through 1485,
inclugive, Public Records of Seminole County, Florida (collectively, the
“Mortgage”); and

WHEREAS, the Mortgage was subseguently assumed by MORTEAGOR
pursuant te that certain Agresment for Assumption of Mortgage recorded
in Qfficial Records Book 6300, Pages 1377 through 1384, inclusive of
the Public Recérds of Seminole County, Florida; and

WHEREAZ, the Mortgage creates az first mortgage encumbrance of that
certain parcel of real property located at 96 Plumosa Avenue,
Casselberry, Florida, the legal description and parcel identification

nunber for which are as follows:

LOT 1, PLAT OF LISA MERLIN HOGSE, INC., ACCORDING TO THE PLAT

THEREOF A5 FRECORDED IN PLAT BOOK 68, PaGE 20 OF THE PUBLIC

RECORDS OF SEMINCLE COUNTY, FLORIDA.

Parcel Identification NO. 08-21-30-335-0000-0010
{the “Propsrtv”}; and

WHEREAS, the CENTER, MORTGAGOR and MORTGAGEE heretofore entered
into that csrtain SHIP/FHCOME Program Community Housing Development
Orgenization Subreciplent Agreement Among Seminole County, The Center
for Affordable Housing, Inc. and Lisa Merlin House, Ine. for Program
Years 2001-2002, Z003-2004 and 2004-2005, recorded in Official Records
Book 5734, Pages 1442-1488, both inclugsive of the Public Records of
Semincle County, Florida, as smended by that certain First Amendment bto

said Agresment dated Jume 28, 2006 (collectively, the TAgreemeni”),

wherein the parties agreed upon Tthe sventual convevance of tfitle to the

Agresment for Assumption of Mortgage
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Property and assumption of the Mortgage and Nots by MORTGAGOR: and

WHEREAS, MORTGAGOR, MORTGAGEE and ASSUMPTION MORTGAGOR have agresd
to allow ASSUMPTION MORTGEAGOR to take fee simple title to the Propsrty,
to assume MORTGAGOR's obligations uncier_ the Yortgage and the Agresement
as the best means to assure continued full uti‘iization of the Property
for the restricted ﬁse purposes specified in said instruments,

NOW, THEREFORE, in consideration of the mutual covenants, promises
and representations contained herein and other good and valuable
consideration, the receipt and sufficiency of which is hersby
acknowledged, the parties hereto agree as follows:

Section 1. Recitals. The above re¢itals are true and form a
matarial part of the agreement upon which the parties have relied.

Section 2. Agreemsnt to Asgume Mortgage and Nots by ASSIMDTION

HORTGERGOR., ASSUMPTION MORTEAGOR hrfehy assumes =all rights, duties and

obligations and res;ponsibilitie; for pericrmance of the Mortgage
commencing upon the date of sxecution of this Assumption Agresment,
including the following:

(a} Timely making all pavments of principal and interest when due
as well as penalties, if any; and

{1} Make sl payments when due for insurance, taxes and any other
payments required by the Mortgage instruments: and

{c} Faithful performance of all other c¢ovenants, terms and
conditions of the Morigage and the Agresment as though the ASSUMPTION
MORTCGAGOR were the original Mortgagor and Maker of said instruments; and

{d} Consideration for the assumption of the Mortgage shall be:
{1} the MORTGAGOR®s conveyancs of fee gimple interest in the Property to

ASSUMPTION MORTGAGOR contemporansocusly with the execution of this

?xgréement for Assumption of Mortgage
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Assumption Agreement; (ii) MORTGAGEE's approval of the transacticns; and
{iii} ASSUMPTION MORTGAGOR's agreeing to Dbe subject to MORTGAGEE's
contimiing enforcement of the Properiy’s use restrictions of record; and

{a} ASSUMPTION MORTGAGOR shall indemnify and hold MORTEAGOR
harmless from any and all loss or damage under the Mortgage caused by
ASBUMPTION MORTGAGOR’s defaulit under said instruments or the Agreement,

Section 3. Warranties and Representations of MONTGAGOR.

{a) The principal amount due under the Mortgage and Nobte was at
the time of origination and does now remain at FIVE HUNDRED FIPTEEN
THOUSAND AND NG/L00 DOLLARS {8515,000.00).

() MORTGAGOR has not Theretofore transferred, assigned or
otherwise conveyed itg interests under the Mortgage and has done all

things necessary as conditions precedent to the assignment of =said

instruments.

{e) There is not now ahy aéfault under the Mortgage and
promissory note securad thereby. To the best of MORTSAGOR’s knowledge,
there 1is mnot now threatensed or pending any actien or litigation
affecting the Mortgage’'s legality, the first mortgage priority security
interest enjoved by the MORTGAGEE, or enforceability of the Mortgage,
the subject promissory note or any part therecf, alleging any svent of
default on thes part of MORTGAGOR or seoeking to acgelerate or demand
payment under said instruments.

Section 4. Warranties and Repressntations of MORTGAGEE.

{a} MORTGAGEE has not  Theretofore agssigned, rransferred ov
otherwise conveved iits interest under the Mortgage.

{b} MORTGAGEE hereby agrees and consenis Lo the assignment of the

Mortgage and Hote by MORTGAGOR to ASSUMPTION MORTGAGOR and the latter’s

Agreement for Assumption of Mortgage
Page 4 of 7




aggsumption thereof.

{c} MORTGAGEE shall henceforth look solsly to ASSIMPTION
MORTGAGOR for perfcrmance and ragquired payments under the Mortgage and
Note,

(d} MORTGAGEE hereby reaffirms that the covenants relative to
deferred payment and forgiveness of the amounts due under the Mortgage
and Note and adherence to the Affordabilitvy Period requirements provided
for therein shall continue in full force and effect with respect to
ASBUMPTTON MORTGAGOR.

Section 5. Other General Covenants.

{a) ASSUMPTION MORTGAGOR shall have no right to assign the
Mortgage and MNote to any other party in the absence of ths express,
written congent of MORTEACEE, anvthing else in said instrumenis or in
the Agreement Lo the contrary natw%f%%taﬁ&ing.

{b} This Assumption Agreem;nﬁ shall only be amended by a written
instrument among the parties hereto and executed with the same
formalities as this instrument and recorded ip the official land records
of Seminole County, Florida.

{c) This instrument constitutes the entire agreement bhetwesen the
parties and supersedes all previocus discussiong, understandings and
agreements between or among the parties relating to the subject mabtter
of this Assumption Agreement.

{d) A1l parties herete sach represent to the other parties that
they have performed all things legally necessary as conditions precedent
to entering into this Assumption Agrsement and the person whose
signatures appear below have the legal autheority to execute this

instrument on behalf of thelir respective entities.

agreement for Assumption of Mortgags
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IN WITNESS WHERECF, the parties hereto have caused this instrument

to be executed:

ATTEST THE CENTER FOR DRUS FREE
JOSEPH CGOLDSTEIN, Secretary RICHARD JAcoBs' President
[CORPORATE SFAL] Date: #.16.09

STATE OF FLORYDA

dapni

COUNTY OF SEMINOLE

I HEREBY CERTIFY that, on this lﬁthday of April , 2009
before me, an officer duly authorized in the State and County aforesaid
to  take acknowledgments, personally appeared RICHARD JACORS, as
Pregident and JOSEPH GOLDSTEIN, asg Secretary of The Center for Drug Fres
Living, Inc., & npon-profit corporation organized under the laws of the

State of Florida, K] who are personally known to me or [ 1 who have

produced and .
respactively, as identification. Ihéy have acknowledged before me that
cthey executed the foregoing insti ﬁzrié;l*' as such officers in, and on

behalf of, the corporation, and Ehat hey alzso affixed thereto the

official seal of the coz’poratlon
A%U ).

rIdiiesecsaveas

-
GLORIA MOsBY Prl it }é’ame Gloria Moshy
H ‘9\!“'"», q
5_#“9”"%, gmmﬂ;” ‘{rotz”azy Public in and *ér the County
=‘,,¢M 3¢ Bondad thu (B0OMER4254 and State Aforamer\tn_oned
.ﬁic}ﬁugg‘z--&m"-luunuuu‘:ﬁd

My commission expires:_ 8-25.2009

{SICNATURES AND ATTESTATION CONTINUED ON FOLLOWING PAGE)
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ATTEST: HEART TO HEART: A COMMUNITY

CARE HOME, INC.
Ve =
Joxd RANDOLPH,

Sedretary BELLEN T. PARCELL, Chie
Executive Officer

[CORPORATE SEAL) Date: L{'l ?)"O 67

STATE OF  FLORIDA ]
]
COUNTY OF SEMINCLE ]

I HEREBY CERTIFY that, on this L_72 day of ﬂ'ﬁri ‘ . Zﬂoq .
before me, an officer duly asuthorized in the State’and County aforesaid
to take acknowledgments, personally appeared ELLEN T. PARCELL, as Chief
Executive Officer and JOAN RANDOLPH, as Secretary of Heart To Heart: A
Commmnity Care Home, Inc., a non-profit corporation organized under the
laws of the Stat f Flori JH0. ar erscnally known toqne Twho
have produced %th ?{D‘—S 3’74‘5 and | Lﬁ&q‘a—l gﬁ’f‘__ % 751 -0
respectively, as identification. They have acknowledged before me that
they executed the foregoing inskrument as such officers in, and on
behalf of, the corporation, and tnat they also affixed thereto the
official seal of the corporationm. .

Notary Public in and for the Caunty
and State Aforementloned

Wy commission expires:(ﬁ%/éésga/ ’CD

BOARD OF COUNTY COMMISSIONERS

APTEST: SEMINCLE COUNTY, FLORIDA
: By:
MARYANNE MORSE BOBR DALLART, Chalryman

Clerk to the Board of
County Commissioners of

Seminole County, Florida. Date:

For the use and reliance As anthorized for execution

of Semincle County only. by rhe Beard of County Commissiconers
at their , 20

Approved as to form and regular meeting.

legal sufficiency.

County Attorney
BriUsershaschreideridffordable Heusing\Lisa Merlin House-Heart To Heart Assumption of Mortgags
11-6-08. .80
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